STATEMENT ISSUED BY MOHAN PEIRIS

I have not retired, resigned or vacated my office of Chief Justice, but, due to exertions
by external forces reinforced by an extra judicial chain of events, find myself
displaced from office by an unconstitutional process having functioned continuously
in my appointment for over two years. There are times when might overtakes right
and the helpless have to succumb to injustice.

Maintaining the dignity and decorum associated with the office of the Chief Justice
and ensuring its respectability and propriety is my prime concern. As the pinnacle of
our judicial administration, it should be preciously safeguarded in its pristine purity;
now and for the future - in the need to preserve justice as a wholesome entity.

I abhor and despise and do not encourage the enactment of street dramas or of
invoking vengeance by resorting to horrific practices of the occult or encourage
rabble rousing on pavements by a few members of the legal fraternity with their
storm troopers or rouse the judiciary to come to the assistance of an affected Judicial
Officer, as witnessed in the recent past. Offering patronage to such events demeans
the office of the Chief Justice. It promotes division or dissension within the Bar for
selfish returns.

I look upon myself as a Chief Justice and a citizen, who was empowered to carry out
the solemn duty of ensuring the sovereignty of the people in the midst of great
institutions such as the Judiciary and the Bar. These Institutions must retain their
dignity perennially - not for a passing hour or a day of glory and must not descend to
a pedestrian level.
I look upon the example set by Chief Justice Neville Samarakoon Queen's Counsel,
who held his head high and never sacrificed principle or sought to divide judges and
lawyers on the plight that befell him.
I was appointed to the post of Chief Justice after my predecessor was removed by
the required Parliamentary majority (155 to 49) as reflected in the Hansard of
11.01.2013 that carries the following endorsement.
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“RESOLUTION AS PER ARTICLE 107(2) OF THE CONSTITUTION FOR A MOTION OF PARLIAMENT TO
BE PRESENTED TO HIS EXCELLENCY THE PRESIDENT FOR THE REMOVAL OF THE HON. (DR.) (MRS.)
UPATISSA

ATAPATTU

BANDARANAYAKE

WASALA

MUDIYANSE

RALAHAMILAGE

SHIRANI

ANSHUMALA BANDARANAYAKE FROM THE OFFICE OF THE CHIEF JUSTICE OF THE SUPREME COURT
OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA – Passed”

At the stage of debate, on 11.01.2013 a query was raised by two opposition
Members of Parliament regarding the wording of the resolution that was being
debated upon.

Thereafter, the Hon Speaker considered this matter and pronounced the following
ruling on the validity of the resolution;

Hansard of 11.01.2013, Columns 650,651

“

l:dkdhl;=ud

.re weu;sjreks" .re uka;%Sjreks" wod, ia:djr ksfhda. yd wdKavql%u jHjia:dfõ
m%;smdok uu wOHhkh lr ne¨fjñ'
ckdêm;s;=udg fhdackdjla bÈßm;a lsÍu i|yd ud fj; uka;%Sjreka w;aika fldg
,nd fok ,o fhdackd iïu;hg wu;rj w,q;a fhdackdjla bÈßm;a l< fkdyels
nj uu m%ldY lrñ'
±kg bÈßm;a lr we;s fhdackdj fyd¢ka wOHhkh lr ne,Sfï § fuu fhdackdj
bÈßm;a fldg we;af;a wdKavql%u jHjia:dfõ 107^2& jHjia:dj iu. lshúh hq;=
107^3& jHjia:dj iy 78^w& ia:djr ksfhda.h hgf;a nj b;d meyeÈ,sj i|yka
fldg we;'
;j o" fuu fhdackdfjka n,dfmdfrd;a;= jkafka by; i|yka úIudpdr fpdaokd
fya;=fjka tu úIudpdr fpdaokd ms<sn| mÍlaIK fldg tu fpdaokd tlla fyda Bg
jeä .Kkla Tmamq ù we;ehs úfYaI ldrl iNdj úiska md¾,sfïka;=jg jd¾;d lrkq
,enqjfyd;a Y%S ,xld m%cd;dka;%sl iudcjd§ ckrcfha w.% úksYap hldr moúfhka
.re wdpd¾h Wm;sii
a w;m;a;= nKavdrkdhl jdi, uqÈhkafia rd<ydñ,df.a Ysrdks
wxY=ud,d

nKavdrkdhl

uy;añh

bj;a

lsÍu

i|yd

fhdackdjla

w;s.re

ckdêm;s;=udg bÈßm;a l< hq;= hehs i|yka jk neúka fuu fhdackdfõ mrud¾:h
b;d meyeÈ,s jk w;r wdKavql%u jHjia:dfõ 107^2& jHjia:dj iu. lshúh hq;=
107^3& jHjia:dj m%ldr fhdackdjla bÈßm;a lsÍug wo Èk kHdh m;%fha wvx.= lr
we;s fhdackdj m%udKj;a jk nj uu m%ldY lrñ'
tu ksid wo Èk kHdh m;%fha úIh wxl 1 fhdackdj ±ka Pkao úuiSu i|yd
bÈßm;a lrñ'”

2

This Ruling is final and conclusive and those who exercised their vote on the same
are debarred from contesting its validity.

It is pursuant to this Ruling that the House proceeded to vote on the aforesaid
resolution as clarified by the Hon Speaker.
I would also like to point out that the Hon. Prime Minister, Mr. Ranil
Wickremesinghe also participated in the debate and voted on the resolution, but
against it.
It is also evident from the Parliamentary proceedings of that debate, which went on
for two consecutive days, that the House deliberated on the Report of the
Parliamentary Select Committee that had found Dr. Shirani Bandaranayake guilty of
some of the charges. Such report had been duly tabled in Parliament on 08.12.2012
and all the members were furnished with copies of the same. Further the procedure
as set out in the Constitution and the Standing Orders was duly followed.
Thereafter the former Chief Justice was removed by an order of the then President
and I was appointed by a warrant to the post of Chief Justice on 15.01.2013, with the
concurrence of the Parliamentary Council which comprises of Government and
Opposition Members.
It is significant that Hon Rajitha Senaratne was a member of panel of inquiry that
probed the charges against Dr. Shirani Bandaranayake and found her unanimously
guilty with the other members on some charges and acquitted on others and The
Hon President Maithripala Sirisena spoke and voted in favour of the removal of the
former Chief Justice.

The Hon Maithripala Sirisena in fact whole heartedly supported the entire process
during the debate and in fact went on to state thus ;

Hansard of 11.01.2013, Column 528
“.re ffu;%Smd, isßfiak uy;d………………………….
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.re l:dkdhl;=uks" w.%úksYaphldr;=ñhg tfrysj bÈßm;a ù we;s fpdaokd iïnkaOfhka
md¾,sfïka;=fõ úfYaI ldrl iNdfõ úu¾Ykfhka miq bÈßm;a lrk ,o ks¾foaY u; .re
iNdkdhl ksu,a isßmd, o is,ajd wud;H;=ud bÈßm;a l< fhdackdj iïnkaOfhka Bfha wdrïN lrk
,o újdohg wms wo;a iyNd.S fjkjd'
wfma rfÜ jHjia:dodhlh" úOdhlh iy wêlrKh lshk wdh;k iqrlaIs; lsÍfï" wdrlaId lsÍfï
fukau ta wdh;k yryd isÿ úh hq;= j.lSï iy hq;=lï ksis f,i bgqùfï ld¾hh foi j.lSulska
n,d isák" lghq;= lrk wdKavqjla úÈhg wmg meyeÈ,sj fmkS hk ldrKhla ;sfnkjd' úmlaIh
fï újdohg lrKq bÈßm;a lsÍfï § fukau" Bfha ojfia md¾,sfïka;=fjka ndysrj lrk ,o
úfrdaO;d iy fï fhdackdj iïnkaOfhka md¾,sfïka;= úfYaI ldrl iNdj ;=, lghq;= l< wkaou
hk fï ish,a, .;a úg úmlaIh lghq;= lrkafka jHjia:duh fyda kS;s uh mokulska fkdj" b;d
meyeÈ,s f,i foaYmd,k wruqKla iys;j nj wmg meyeÈ,sj fmfkkjd' uyskao rdcmlaI
ckdêm;s;=udf.a wdKavqj úÈyg wms lghq;= lrk úg" úmlaIh iqmqreÿ mßÈ ish ,q foag úreoaO
fj,d ;sfnkjd" ………………….'"”

This is quite contrary to the position taken up now that my appointment was
purportedly void ab initio. I am saddened that this machination comes after
attempts to coerce me and later intimidate me into stepping down.

It must be noted that I could only have been removed from Office in terms of the
specific provisions contained in Article 107 (2) of the Constitution after an address
of Parliament.

Lastly, it appears that the Executive has now sought to arrogate to itself a non
existent power by usurping the power of the legislature and thus engage itself in an
unconstitutional process in an endeavour to remove me as the Chief Justice. This is
unlawful and violates the principle of the separation of powers which is a
fundamental feature of our Constitution and renders the exercise futile. As such all
consequential acts will be tainted with illegality.
Mohan Pieris
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